MAJOR CONVENTIONS ADDRESSING MARINE POLLUTION ASSOCIATED WITH
SHIPPING

Historically, international marine agreements were primarily concerned with the regulation of navigational fishing. However, over the last four to five decades it has been accepted that the global marine spaces should be regulated and protected as a natural resource. Bates (1998, 1) argues that the IMO’s conventions, in the instances where they have been ratified by a state, provide ‘a comprehensive scheme for the prevention of marine pollution and remedies where prevention fails.’ This position is supported by IMO (1998) which argues that ship-generated pollution which affects large numbers of countries can only be satisfactorily addressed by an international maritime organisation such as itself. Tolba (1992, 40) therefore notes that most marine-related legal regimes adopted since 1970 ‘encompass the protection, conservation and management of the marine and coastal environment and their resources,’ and points to the Convention on the Protection of the Marine Environment of the Baltic Sea Area (Helsinki, 1974), and the Convention on the Prevention of Marine Pollution from Land-based Sources (Paris, 1974) as being among the first to control pollution of the marine space by land-based sources. 
(Take note).
The global impact of marine pollution occasioned by ship-generated waste, especially on those who contribute little to it, requires broad international co-operation to effect solutions. Chua (1999) therefore argues that the seriousness of the problem underscores the significance of implementing and having countries ratify international conventions which will help to address marine pollution from ships and other sea-based activities including dumping. Unfortunately, Chua (1999, 86) also notes that despite the benefits and legislative and technical requirements for ratification, many  developing nations appear unaware of marine pollution-related international conventions as an effective measure to address marine pollution and its related impacts.  

The major international marine conventions aimed at preventing and reducing marine pollution are highlighted and briefly discussed below.
The International Convention for the Prevention of Pollution from

Ships 1973/78 (MARPOL 73/78)

This convention is divided into two Protocols dealing with incidents involving harmful substances and arbitration and six Annexes outlining regulations for the prevention of various forms of pollution from ships.
Hoppe (2000) notes that the International Convention for the Prevention of Pollution from Ships 1973, and its 1978 Protocol (MARPOL 73/78) applies to all types of ships, excluding war ships, and addresses all technical aspects of pollution arising from their operation, except the disposal of waste into the sea by dumping and pollution arising from the exploitation of sea-bed mineral resources. It governs ship design and equipment; establishes a system of certificates and inspections and requires States to provide reception facilities for the treatment of oily wastes and chemicals collected from ships. These facilities must be adequate and the system for their use so arranged as not to cause the vessels undue delay.

Jamaica ratified MARPOL 73/78, including Annexes I, II, IV and V
, in February 1991.
 However, the IMO (1997, WCISW Report No. 9, 3) laments the low rate of ratification among the developing nations of the Wider Caribbean Region. This is compounded by the fact that even ‘in some States where the Convention has been ratified, few measures have been adopted, on occasions none, to apply the regulations of the Convention.’ While this is the case in a large part of the wider Caribbean, citing annual estimated figures of 4 million barrels or 568,800 tonnes of oil spilt into the seas as a result of shipping activities between 1981 and 1989, IMO (1990 (Briefing IMO /810/90)) reports a 60 per cent reduction of this form and source of pollution due largely to the introduction of the convention which applies to more than 85 per cent of the world’s merchant ships. This global reduction of oil in the marine environment from shipping is supported by Alma (1993). It is therefore agreed that the introduction of MARPOL 73/78 has contributed to improved waste management practises within the marine space. It should, however, be noted that warships, naval auxillary, and other government vessels used only for non-commercial service are exempted from the convention (United States General Accounting Office (2000, 7). 

Table 1, MARPOL and its Annexes, provides a summary of the convention’s six annexes addressing the major categories of ship generated waste:

MARPOL AND ITS ANNEXES

   TABLE 1
	ANNEX
	CATEGORY OF WASTE
	ANNEX IN FORCE
	RECEPTION FACILITIES REQUIRED
	TYPES OF WASTE FOR RECEPTION

	I
	Oil
	Yes
	Yes
	Covers all types of wastes from the carriage of oil: as fuel, engine room slops, cargo (tank washings) or dirty ballast water

	II
	Noxious liquid substances in bulk
	Yes
	Yes
	Chemical wastes derived from bulk chemical transportation, including residues and mixtures containing noxious substances

	III
	Harmful packaged substances carried by sea 
	Yes
	No
	

	IV
	Sewage from ships
	No
	Yes (when annex comes into force)
	Raw sewage – retained in holding tanks for disposal in port of outside 12 nautical miles (nm)

Partially treated sewage – retained in holding tanks for disposal in port or outside 4 nautical miles (nm)

	V
	Garbage from ships
	Yes
	Yes
	Garbage include domestic (food and packaging) and operational (maintenance, cargo and miscellaneous) wastes 

	VI
	Air pollution from ships
	No
	No
	


TABLE 1: MARPOL and its Annexes

Sources: Adopted from Associated British Ports: Ports of Grimsby & Immingham Waste Management Plan for Ship Generated Waste, Third Draft, July 1998; Hoppe, Heike; and Bates, John H)
Ambrose (1996b, 388) reports twenty two Caribbean countries as having agreed to establish port reception facilities to comply with MARPOL’s requirements ‘as soon as possible’, but identified funding for the venture as a problem. Only 10 of the 22 countries had acceded to the Convention.

Convention on the Prevention of Marine Pollution by Dumping of

Wastes and Other Matter (The London Convention), 1972 and its 1996

Protocol

The June 1972 United Nations Conference on the Human Environment (Stockholm Conference), which defined marine pollution and imposed a duty of care on States to protect the marine environment, provided for the introduction of the Convention on the Prevention of Marine Pollution by Dumping Wastes and Other Matters, 1972 (London Dumping Convention). Renamed the London Convention, 1972 in 1993 and having entered into force in 1975, Boesch, et al. (2001) cite its objective and purpose as promoting the effective control of all sources of marine pollution, and preventing marine pollution through regulation of incineration and dumping of waste materials at and into the sea. The Convention has since been thoroughly reviewed resulting in the 1996 Protocol, which is awaiting full ratification by the required number of countries before it comes into force. Notwithstanding, contracting parties are mandated to take effective measures to realize its objective and purpose.
The convention comprises twenty-two Articles and three Annexes. Annex I (the ‘blacklist’) outlines a list of items, whose dumping at sea is banned and Article II (the ‘grey-list’) outlines an additional list of items, the dumping of which, attendant upon meeting particular criteria, require a special permit or a general permit from a designated national authority. 

Under the Convention, "disposal at sea" operations comprise activities whereby materials taken onboard a vessel are transported to a disposal location at sea and dumped into the marine environment. However, it stipulates that disposal at sea by ship excludes:
i.
discharges of wastes arising during normal operations of vessels (management of such wastes is governed by MARPOL 73/78), or 

ii.
placement on the sea floor for a purpose other than disposal (e.g. scientific research devices).

Knight (2002) commits Jamaica to promoting the convention’s aims and objectives ‘in prevention and controlling all sources of pollution to the marine environment.’

International Convention for the Control and Management of Ships'

Ballast Water and Sediments, 2004

The International Convention for the Control of Ships’ Ballast Water and Sediments, 2004 is aimed at eventually eliminating the transfer of harmful aquatic organisms (invasive species) and pathogens through the control and management of ships' ballast water and sediments. Comprised of 22 Articles and an Annex, it was adopted by the IMO in 2004 with an agreement that it will enter into force 12 months after ratification by 30 States, representing 35% of world merchant shipping tonnage. The Convention is yet to enter into force

The introduction of the Convention was significantly influenced by the United Nations Convention on the Law of the Sea, the Convention on Biological Diversity and the 1992 United Nations Convention on Environment and Development, which had requested that the IMO adopted appropriate rules on ballast water discharge owing to the reported environmental and financial damage associated with improper and ineffective ballast water management. 

International Maritime Dangerous Goods Code (IMDG)

The International Maritime Dangerous Goods Code (IMDG), adopted by the IMO in 1965 and extended to cover pollution in 1987, is the vehicle through which the requirements of MARPOL’s Annex III are implemented. 

International Convention for the Safety of Life at Sea (SOLAS), 1974

The main concern of SOLAS is safety at sea. However, like the IMDG it relates to pollution from the perspective that many of the goods being carried are dangerous and, and if spilt, can cause pollution. Chapter VII of the Convention covers requirements specific to the carriage of dangerous goods by sea.

International Convention on Oil Pollution Preparedness, Response and
Co-operation (OPRC), 1995

This convention is comprised of the Civil Liability Convention, 1969 and the Fund Convention, 1971, which both relate to compensation of persons who suffer from oil pollution. The convention is supported by the International Oil Pollution Compensation Fund.

United Nations Convention on the Law of the Sea

The Third United Nations Conference on the Law of the Sea, convened in New York in 1973, ended in 1982 with the adoption of the United Nations Convention on the Law of the Sea. According to Tolba (1992) it is a comprehensive legal regime, especially since it established material rules concerning environmental standards and enforcement provisions addressing pollution of the marine space. Significantly, the Convention clarified a range of contentious issues, and formed the foundation for the development of numerous definitive international and regional agreements on matters relating to the marine space. 
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